
 

 

Harold W. Vadney III 
P.O. Box 422 

New Baltimore, New York 12124-0422 
Telephone (518) 810-2700 

eMail hvadney@gmail.com 
 

July 9, 2018 

Personal Service upon Supervisor and Members of the Town Board 

The Supervisor and Town Board 
Town of New Baltimore 
New Baltimore Town Hall 
3809 County Route 51 
Hannacroix, NY 12087 

Subject: Demand for Response and Compensation of Residents and Taxpayers 

Re: Investigation, Resignation, and Liability of Mr. Denis Jordan, New Baltimore 
Superintendent of Highways; Mr. Scott van Wormer, New Baltimore Deputy 
Superintendent of Highways; Employees of the New Baltimore Highway 
Department.        . 

Many of us in this Town of New Baltimore are angry and fed up with the 

corruption, indifference, back-scratching, cronyism, and lack of 

integrity in our local Town officers and employees. It’s a country 

club of log-rollers, and the residents and voters are being handed the 

dirty end of the stick. 

I’d like to address you, Mr. Supervisor, and the members of the Town 

Board about the recent article appearing in the Catskill Daily Mail on 

the Resignation of Mr. Denis Jordan from his elected office as Town of 

New Baltimore Superintendent of Highways. The Board accepted Jordan’s 

resignation on May 14; Jordan’s resignation became effective on May 

30, 2018.
1
 

With no exaggeration whatsoever, I was shocked to have read in that 

article by Mr. Moody, that reports Mr. Ruso, our Town supervisor, 

saying that the Town did not force Jordan’s resignation. Maybe the 

Town did not have a gun to Jordan’s head but that statement as 

reported is extremely misleading. Mr. Ruso, you are blowing more than 

smoke when you evasively stated, “It’s more like he retired.” It’s me, 

Harold W. Vadney, you are facing now, and you know I know the truth 

and the background to former Supervisor Nick Dellisanti’s and your own 

stormy relationship with Mr. Jordan. And you know my own unrelenting 

campaign to inform both Dellisanti and you about my own findings that 

indicated that Jordan had to go. I personally do not appreciate 

                                                           
1
 I include herein by reference and in their entireties the Advisory Opinions of the Office of the New York State 

Comptroller, including but not by limitation: 68-377; 68-835; 69-235; 79-134; 89-34; 89-50; 90-62; 91-3; 91-45. 
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reading such a pablum-puking sugar-coated explanation of a toxic 

relationship. 

And Mr. Chuck Irving’s statement that all he knows is that “he 

resigned.” Perhaps, Mr. Irving, you do know or should have known a 

great deal more, given the fact that two Supervisors during your term 

and several other officials in Town hall were kept very well informed 

of Jordan’s malconduct. Don’t you people talk to each other? 

Mr. Supervisor, Board Members, given Mr. Ruso’s statement and Mr. 

Irving’s statement, there seems to be some confusion as to what 

occurred when Mr. Jordan offered to leave so close to the end of his 

term. Do I need to inform you, Mr. Ruso, members of the Board, that 

there is a vast difference between “retiring,” Mr. Ruso, and 

“resigning.” The implications of “retiring” or “resigning” for the 

individual and to the Town and taxpayers is enormous. You do realize 

the difference and, if so, can you please clarify, in your 

understanding, what Mr. Jordan actually did? Did he “retire,” or did 

he “resign?” Can we finally get on the same page, people? 

If Mr. Jordan “retired” as indicated by Mr. Ruso’s statement, then he 

will be eligible for full pension and retirement benefits at the 

expense of taxpayers. If he “resigned,” there would be a clear and 

substantial reason for his resignation. If he resigned, the taxpayers 

of this community and the voters need to know the reasons. He is, or 

was an elected public figure; the public has a right to know. The 

reasons given by Mr. Ruso are not reasons; they are speculation. 

They’re also very weak-minded and are a slap in the public’s face. 

Thanks to Columbia-Green Media and Mr. Moody that’s all that New 

Baltimore residents and taxpayers know; no thanks to you, our elected 

Supervisor and Board, but thanks to the Daily Mail, but Mr. Supervisor 

Ruso, Deputy Supervisor Dellisanti, and our distinguished Town Board, 

whom we elected to administer to Town business, to legislate and to 

govern, to appropriate and to review, seem to have fallen asleep on 

watch. How can it be true that the very people sitting at the table 

before us didn’t know a thing about what was going on in the Town. 

That’s reprehensible! That’s simply unbelievable. What are you hiding 

and whom are you protecting. My guess is you’re hiding your own 

culpability and negligence in allowing this charade of local 

government to get to this stage in the first place, and the ones you 

are protecting are yourselves, for your negligence and indifference! 

Mr. Ruso, you are quoted as having said that “The Town is not 

investigating.” How can the Town be so negligent and indifferent as 

not to have investigated. The Town has been served with at least 4 

Notices of Claim citing the Town of New Baltimore, the Town Board of 

New Baltimore, the New Baltimore Highway Department, Highway 

Superintendent Jordan, and all that the Town does is ship the Notices 

of Claim off to the Town’s insurance company, who then ships them off 

to a law firm, who then proceeds to protect the insurance company’s 

interests while trampling the rights of Town residents and taxpayers! 

Is that how you serve this community and its residents? Is that what 
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we elected you people to do? You avoid fair play, justice, and your 

fiduciary obligations to residents and taxpayers in this Town? You beg 

for our votes and then you defecate on us! 

A further point on this subject of the Town not investigating Mr. 

Jordan and Mr. Jordan’s alleged crimes, misconduct, and 

malperformance. I’d like to remind you Mr. Supervisor Ruso that in 

June of 2016 both you and Mr. Dellisanti together with Ms vanEtten 

made a site visit to New Street to view the situation where negligent 

or improperly executed maintenance was causing serious damage to 

private property. Two days later you and Mr. Dellisanti were joined by 

Mr. Jordan and Mr. vanWormer and viewed the same areas as a formal, 

official group. Two days later Mr. Jordan was digging up culverts that 

had never been maintained for more than 17 years! At least that was 

according to Mr. Jordan’s deputy, Mr. van Wormer. And you, Mr. 

Supervisor, personally located a cuvert end and found you could not 

find the other end. You know the details so I won’t waste time 

reciting them here. The point is you were informed and knew, but did 

nothing. 

After Jordan’s intervention, you, Mr. Ruso, Mr. Dellisanti, Jordan, 

and others were informed that what he was doing was worsening the 

situation, and were asked to meet to discuss what needed to be done in 

order to prevent any further damage. We asked that the work be 

properly planned. You never responded but upon investigation by me, it 

was found that Jordan refused to meet and, according to then 

Supervisor Dellisanti’s own notes, responded, “Let them sue us.” Do 

you recall that Mr. Supervisor? Mr. Deputy Supervisor? 

After that you and the Town as well as the Highway Department were 

apprised on a regular basis of the operations and the continuing 

damage to the properties on New Street. Still you refused to 

investigate. Still you refused to take actions available to you under 

New York State Town Law. 

You were informed of the results of my own investigation of the 

questionable work on Lydon Lane in the Town of New Baltimore, where 

Jordan installed numerous culverts allegedly on private property to 

control runoff but he did nothing on New Street to control runoff 

damage, he simply created new problems, and the damage was ongoing, 

continuing with each of Jordan’s ill-conceived operations. But you 

refused to investigate. Why is that, Mr. Supervisor? 

The same applies to Mr. Jordan’s excavating and installing culverts on 

Schoolhouse Road, while neglecting New Street. 

The same applies to Mr. Jordan’s vindictive harassment of Ms Patti 

Hildebrandt on High Mount Road, a long-term resident and property 

owner, and one who does credit to this entire Town in the way she 

takes care of her property. But Jordan was obsessed with a fence, a 

fence that caused no problem and interfered with nothing. He hired 

surveyors at taxpayer expense and Mr. Dellisanti and the Board 

approved the expenditure in the thousands. 
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The same applies to the Pilatich case where Jordan indiscriminately 

violated property rights, and again the resident was ignored and the 

lawyers got rich, and Jordan continued his criminal activities.
2
 It is 

likely a low estimate of what it cost Pilatich to defend his rights 

but my estimate would be in the six-figure range. Cost to Mr. Jordan: 

zero. Cost to the Town of New Baltimore: an insurance premium. New 

Baltimore justice in action. Right Mr. Ruso? 

Your statement, Mr. Supervisor, that the “Town is not investigating 

Jordan,” is an embarrassment and an admission of neglect, indifference 

and incompetence on the part of the office of the New Baltimore 

Supervisor and the Town Board. 

Why you are paying town attorney Tal Rappelea is beyond me, and a 

waste of taxpayer dollars if he’s was not advising you of your options 

on how to deal with your rabid Superintendent of Highways.
3
 

Furthermore, and an even more scurrilous and specious evasion of your 

duties and responsibilities, Mr. Supervisor and members of the Town 

Board, is the statement, the indictment of you all in fact, that “If 

there are outside authorities investigating, I would not know about 

that?” Isn’t it your job to know about that, sir? And isn’t it your 

jobs to know about that, ladies and gentlemen of the Board? 

My point is this: Regardless of whether outside agencies are 

investigating and your obliviousness to what is going on in this Town 

and its highway department, it was YOU, Sir, ladies and gentlemen, and 

your predecessors’ duty to have investigated Mr. Jordan, but you were 

derelict in that duty, and now you are playing ignorant and innocent. 

But we know better, don’t we? 

In fact, Town Law provides you with every possible opportunity to have 

taken charge of Jordan’s activities, to provide relief and 

compensation to the residents and taxpayers whose properties were 

damaged by Jordan’s incompetence and negligence — and I might add, the 

Town’s indifference and complicity in Jordan’s malfeasance —, and the 

means to have removed Jordan, and even to have made Jordan personally 

liable for any provable damage or waste he might have caused. It’s all 

provided in the New York State Town Law and New York State Highway 

Law, need I recite the sections to you and your so-called Town 

Attorney? There are also numerous Advisory Opinions in the subject 

matter. It’s indefensible, contemptible, unconscionable, and yes 

shameful that you have glossed over all of this so irresponsibly! 

                                                           
2
 Pilatich v. Town of New Baltimore, 100 A.D.3d 1248, 1250, 954 N.Y.S.2d 663 (2012); rev’d 2015 on appeal and 

case reinstated against the Town of New Baltimore. Returned to Supreme Court, Greene County. 
3 HIGHWAY LAW, §§140, 284; TOWN LAW, §32(1): The only functions that a highway superintendent may perform 

are those expressly or by implication authorized or required by law, including those duties lawfully prescribed by 
the town board. The highway superintendent may only make repairs and improvements to town highways in the 

manner provided in the superintendent's agreement with the town board•. The town board may 
use its auditing powers to monitor compliance with the agreement. [emphasis provided] 
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Attached to this letter is my own Memorandum of Law that sets out 

everything you needed to know and do to have put Jordan in his proper 

place and to have ensured that justice was done for residents and tax 

payers of New Baltimore who were injured by Jordan’s incompetence. You 

really need to familiarize yourselves with the laws and the 

Constitution. You took oaths and are continually violating those oaths 

of office. 

One of the resources you could have employed is the Office of the 

Greene County District Attorney, Mr. Joseph Stanzione, one of the 

outside agencies investigating, in fact, but you didn’t do that, did 

you? But you know that I did and did I ever go after Stanzione about 

Jordan. And I informed the Town, the media, and the community about 

what was going on and what could be done, but wasn’t being done. You, 

Mr. Supervisor, and your predecessor, Mr. Dellisanti, were copied with 

all of my communications. You were informed and you knew!
4
 

When informed of some of the Highway Department’s antics on New Street 

by me in November 2016, then Supervisor Dellisanti, now your Deputy 

Supervisor, Mr. Ruso, replied in an email, “When does this turn into 

harassment?” When does asking the Town Supervisor and the Town Board 

to take action turn into harassment? Our buildings are collapsing and 

the Town Supervisor suggests he’s being harassed. Certainly, Mr. Ruso, 

you were party to this. In fact, you also got a blow by blow 

description of the ineptitude, incompetence, negligence, and of the 

damage being done. But you did nothing and then you and Dellisanti 

cried “Harassment!” In response I cried criminal abuse of public 

office! 

Then and now the Town Supervisor and Board played the three-monkey-

game: See no evil. Hear no evil. Speak no evil. Good for monkeys but 

pretty shoddy practice for an elected supervisor and elected board 

members who have the power and authority to have eliminated evil or at 

least to have controlled it, but refused to do so, while aiding and 

abetting it to the detriment of taxpayers and residents. 

                                                           
4 Remedies are available to the town if the superintendent fails to comply with the agreement required by section 

284. Highway Law, §284 provides, in part. that the moneys levied and collected for the repair and improvement of 
highways shall be expended: 

“…at such places and in such manner as may be agreed upon by the town board and the town 
superintendent of highways, and subject to the approval of the county superintendent of 
highways. Such agreement shall be written and signed in duplicate by a majority of the members 
of the town board, and by the town superintendent, and shall be approved by the county 
superintendent of highways, before the same shall take effect. * * * Such moneys shall be paid 
out by the supervisor on vouchers approved by the superintendent in accordance with such 
written agreement.” 

It has also been held that a highway superintendent's overspending an appropriation may result personal liability 
and that his knowing failure to comply with the terms of the section 284 agreement may constitute malfeasance in 
office and grounds for removal (Public Officers Law, §36). 
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There is clear legal theory and precedent that establishes a bilateral 

contract relationship that is inherent in the American system of 

taxation. It goes something like this: the government and the 

taxpayers are parties to a bilateral contract, wherein the government 

offers to provide services and the taxpayer agrees to pay for those 

services. You and your board have breached that contract in an 

egregious and scandalous way, and from this point on are put on notice 

that you must make good and pay compensation to those who were caused 

suffering and loss by your indifference to Jordan’s negligence, 

incompetence, and ignorance. You were kept informed but ignored the 

notice and refused to take action. 

But the abuse and indifference goes beyond our elected Supervisor, 

Town Board, Superintendent of Highways, and extends to our appointees 

and employees. The Code Enforcement Officer, the Sole Assessor, and 

the tax-paid Board of Assessment Review all have refused to budge when 

it means doing what’s right. Asked to inspect properties damaged by 

the Town’s failure to maintain roads and drainage, and when asked to 

inspect for the purposes of a reduction in assessment, Assessor and 

Board refused! 

Let’s now move from your ethical and moral dereliction, from your 

administrative failure, beyond your violations of tort and contract 

law, to some violations of some US and New York constitutional 

violations, which you also managed to accrue. I’d like to include here 

again the Office of the Assessor and the Board of Assessment Review, 

and the Building Inspector/Code Enforcement Officer as being 

accomplices in your sundry derelictions of duty and violation of 

fiduciary obligations, as well as your violation of your oaths of 

office. 

There is a substantial body of legal theory, case law and precedent, 

and decisional law that provide a very solid grounds for the 

accusation that your predecessor Nick Dellisanti, you Mr. Ruso, and 

the members of the New Baltimore Town Board and the Office of the Sole 

Assessor, as well as the Board of Assessment Review and Code 

Enforcement, have egregiously violated your oaths of office! 

Your oaths of office read: 

I do solemnly swear (or affirm) that I will support the 

Constitution of the United States, and the Constitution of 

the state of New York, and that I will faithfully discharge 

the duties of the office of [YOUR OFFICE], according to the 

best of my ability. 

The Universal Declaration of Human Rights announces that 

“[e]veryone has a right to own property,” and that “[n]o one 

shall be arbitrarily deprived of his [or her] property.”
5
 

                                                           
5
 G.A. Res. 217 (III) A, Universal Declaration of Human Rights, art. 17 (Dec. 10, 1948); Paul, Ellen F, and Howard 

Dickman. Liberty, Property, and the Foundations of the American Constitution. Albany: State University of New 
York Press, 1989.  
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At the risk of being pedantic, I’d ask you for a show of hands of 

those of you who are familiar with the US Constitution and the 

New York State Constitution.
6
 I’d wager none of you are familiar 

with either of those documents, much less familiar with how they 

might be invoked to show you have violated your oaths. 

But you might ask whether you should be required to be aware of 

the provisions of the US and the New York Constitutions, or with 

the Universal Declaration of Human Rights, or the scholarly 

literature on private property? I say yes. Referring back to your 

oaths of office, I would ask how you can swear to support these 

Constitutions if you are unaware of their provisions? The same 

argument applies to you, Mr. Rappelea and your attorney’s oath!
 7
 

You want to govern then be familiar with these pillars of 

government! The laws of the land! Rest assured, I am familiar 

with them and with the decisional and case law and precedent, and 

I can show how you have violated not only your oaths of office in 

this Jordan affair, but you have violated the protected and 

guaranteed rights of the residents and taxpayers of this Town by 

your dereliction of your statutory and fiduciary duties, and more 

scandalously to the voters who put you where you are, trusting 

that you would do what is right, not necessarily what was easiest 

or more convenient to you.
8
 To think that you actually cash your 

checks is disgusting! 

John Adams wrote: 

X. "Each individual of the society has a right to be protected by 

it in the enjoyment of his life, liberty, and property, according 

to standing laws. He is obliged, consequently, to contribute his 

share to the expense of this protection; and to give his personal 

service, or an equivalent, when necessary. But no part of the 

property of any individual can, with justice, be taken from him, 

or applied to public uses, without his own consent, or that of 

the representative body of the people. In fine, the people of 

this commonwealth are not controllable by any other laws than 

                                                           
6 The Convention Manual for the Sixth New York State Constitutional Convention. Albany: Argus Co., printers, 

1894.; New York State Constitution: As Revised, Including Amendments Effective January 1, 2015. , 2015;  

7 
Tal Rappelea is the Town of New Baltimore Town Attorney. As a licensed professional and attorney admitted to 

practice in the state of New York, Rappelea and any attorney is required to swear an oath that reads: ““I [NAME] 
do solemnly swear (or affirm) that I will support the constitution of the United States, and the constitution of the 
State of New York, and that I will faithfully discharge the duties of the office of [attorney and counselor-at-law], 
according to the best of my ability” 

8 Pilon, Roger. The Constitutional Protection of Property Rights: America and Europe. Great Barrington, Mass: 

American Institute for Economic Research, 2008; Bell, Tom W., 'Property' in the Constitution: The View from the 
Third Amendment (October 15, 2011). William & Mary Bill of Rights, Vol. 20, 2012; Chapman University Law 
Research Paper No. 11-29; The First Duty of Government: Protection, Liberty and the Fourteenth Amendment. 
Duke University School of Law, 1991; Lockwood, Bert B, R C. Owens, and Grace A. Severyn. Litigating State 
Constitutional Rights to Happiness and Safety: A Strategy for Ensuring the Provision of Basic Needs to the Poor. 
Williamsburg, Va.: William & Mary Bill of Rights Journal, 1993. 
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those to which their constitutional representative body have 

given their consent." (9 

But what happens when a constitutional representative body fails, 

as it has done here? 

These are not empty accusations, ladies and gentlemen, these are 

cognizable and real violations that enjoin your personal and 

corporate liability. And I warn you, you will be the losers if 

you abandon your posts to hide behind a defense by your insurance 

company’s law firm acting against our interests and the interests 

of the broader public. It’s time you got some gonads and take 

responsibility for what has happened here in New Baltimore and 

make every effort to make things right! And that includes 

compensating residents and taxpayers for the damage you allowed 

to be done to their properties.
10
 

You are pretty generous when it comes to giving away parks and 

making yourselves look real good with cricket teams and other 

questionable programs, while having neglected the more difficult 

issues that have needed your attention for the past several 

years, at least. 

The residents and taxpayers of this Town of New Baltimore must 

hold you ethically, morally, personally, and legally liable for 

what you have allowed to happen. 

I will close with a final statement that should adequately and 

concisely encapsulate the history of this matter to the present: 

since about 2010 I have been providing the Town of New Baltimore 

with notice, information, and documentation, some of that 

documentation taken from the Town’s own files, about the neglect, 

                                                           
9
 John Adams, Source: Thoughts on Government, 1776 (Adams, John. The Works of John Adams Vol. 4: Novanglus, 

Thoughts on Government, Defence of the Constitution I (annotated). , 2015. Internet resource; Adams, John, and 
Charles F. Adams. The Works of John Adams, Second President of the United States: With a Life of the Author, 
Notes and Illustrations. Boston: Little, Brown and Co, 1966. p. 225) 
10 The town, in appropriate circumstances, may perform work on private property in settlement of a claim against 
the town (see Town Law, § 68; 1987 Opns St Comp No. 87-1, p 1). We note that § 68 of the Town Law authorizes 
towns to settle or compromise claims only with the approval of a justice of the Supreme Court of the judicial 
district in which such town is located. (Particularly §65a Liability of Towns and Superintendents of Highways in 
Certain Actions.) 

It has been held that courts favor the compromise of claims and no prohibition is placed on municipal authorities 
to settle cases if it is done by competent authority, in good faith and for sufficient consideration. There is sufficient 
consideration for the compromise of a claim if the parties in good faith advance opposing contentions, although 
the claim be without legal validity and incapable of enforcement (Radinsky v City of New York, 133 NYS2d 540; 
O'Brien v Mayor, Etc. of the City of New York, 25 Misc 219, 55 NYS 50, affd 40 App Div 331, 57 NYS 1039, 160 NY 
691). The reasoning behind this is that the real consideration which each party receives under a compromise is not 
the sacrifice of the right but the settlement of the dispute and the abandonment of the claim. The prevention of 
litigation is not only a sufficient, but a highly favored consideration (Dovale v Ackerman, 11 Misc 245, 33 NYS 13). 
Therefore, it seems apparent that when a municipality exercises its right to settle a disputed claim, it need not 
admit liability as part of such a settlement. 
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incompetence, waste, indifference and damage caused by the 

maloperaton of the Town of New Baltimore Highway Department. The 

Town cannot now play ignorant and innocent; The Town is as guilty 

as Jordan and his associates are in what Jordan must now accept 

as his own responsibility. He accepted the job and the 

electorates mandate, he bears the responsibility for his actions. 

The Supervisor and the Town Board offered to accept the voters’ 

mandates to govern and to legislate, the voters accepted that 

offer and put you in office; you failed. Likewise, Jordan’s 

subordinates in the Highway Department are not innocent of the 

knowledge of what was going on; they saw and heard everything, 

they carried out Jordan’s instructions and orders, they kept 

their mouths shut even in the knowledge that what they were 

witnessing and doing was wrong. They did it anyway and kept their 

mouths shut. They, too, are just as guilty as the rest of you and 

must be brought to justice, just like the rest of you. 

Mr. Supervisor, Mr. Deputy Supervisor, ladies and gentlemen of 

the New Baltimore Town Board, Mr. Jordan may be gone but the 

spectre of his acts and omissions haunts this Town Hall; Jordan 

may be gone but we still have the wounds and scars inflicted by 

his incompetence and indifference. The question remains: What do 

you intend to do to cure the injustice and to heal the wounds? 

Yours very truly, 

 
Harold W. Vadney III 
New Baltimore Resident 

Cc: Editor, Smalbany Blog 
Mr. Mark Vinciguerra, Publisher, CGM 
Ms Mary Dempsey, CGM 
Office of the New York State Comptroller 
Mr. Joseph Stanzione, Greene County District Attorney 
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Attachments/Enclosures: Memorandum of Law in the Subject Matter of Town Law & Highway 
Law, Consitutional Law, Real Property Law. 

cc: Members, New Baltimore Town Board 
Scott Briody 
Kelly Downes 
Chuck Irving 
Shelly VanEtten 

Barbara Finke, Clerk, Town of New Baltimore 
Joseph Stanzione, Esq., Greene County District Attorney 

 Thomas P. DiNapoloi, New York State Comptroller 
 Edward I. Kaplan, Greene County Attorney 
 Marilyn Farrell, Greene County Clerk 


